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respects there is much, doubt. The decision in Benson's
Case x suggests that undesirables cannot be excluded if
Australians, and it is by no means clear how far the
power to exclude tick-infested cattle extends. The High
Court2 has permitted New South Wales to protect her-
self in this regard from Queensland, but it is not wholly
certain if this decision caix be relied upon, for on this
matter the High Court is not the final authority, and,
as we have seen, the Privy Council3 has given a wider
extension to Section 92 of the constitution enjoining
freedom of trade between the States than the High
Court has been inclined to do. A similar doubt exists as
to the decision4 of the High Court recognising a measure
of authority in the State to regulate the operations of
agents engaged in inter-state trade. Moreover, a serious
infringement of State authority is involved in the
decision5 that the Transport Workers5 Act, 1928-29,
is authority for the Governor-General in Council to
authorise the giving of preference in the grant of
employment to members of the Waterside Workers9
Federation. The Court was much divided on the issue,
for obviously it is a strong step to provide that under
a general power as to commerce and navigation a
domestic detail of this sort can properly be regulated
so as to give preference to one particular set of men to
the detriment of other workers.
In the war the defence power was, as in Canada, re-
garded by the courts as sufficient to justify much rather
remarkable action. Naturally nothing was made by
1  16 C.L.H. 99.
2  Nelson, Ex parte (1928), 42 C.L.R. 209.
3  James v. Cowan (1932), 48 T.L.R. 564, reversing 43 C.L.K. 386.
4  EougUey v. New South Wales; Beavis, Exparte (1928), 42 C.L.R. 162.
5  Huddart Parker, Ltd. v. Commonwealth (1931), 44 C.L.B. 492.
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